
  
  

 

 

 
 

Health Information Privacy and Management Act (HIPMA) 

What Custodians Need to Know About Their Responsibilities 
 

 

About this Document 

This document was created by the Office of the Information and Privacy Commissioner (IPC) to help custodians learn 

about their responsibilities under HIPMA.  The document highlights some responsibilities that custodians will be 

required to manage daily and references the applicable sections in HIPMA for ease of cross reference.  This document 

is intended to be used as an educational tool only.  It does not contain all the requirements that a custodian must 

follow in HIPMA.  It is up to each custodian to understand their obligations in HIPMA and to comply with them.  
 

BASIC INFORMATION 

HIPMA is a complete governance scheme for the collection, use, disclosure and management of personal health 

information (PHI).  You cannot collect, use or disclose PHI unless HIPMA permits it. 

There are two foundational rules in HIPMA that you must follow for every collection, use or disclosure of PHI (s.15-

16).  You must not collect, use or disclose PHI if other information will suffice.  And, if HIPMA permits you to collect, 

use or disclose PHI, you must only collect, use or disclose the minimum amount that is reasonably necessary. 

CONSENT 

You can rely on implied consent to collect, use or disclose PHI (s.33).  There are a few exceptions to this where 

express consent is required (s.34 and s.19 of the Regulation). 

To rely on implied consent, the consent must be knowledgeable, relate to the PHI, be given voluntarily and 

obtained lawfully (s.38).  The rules about obtaining consent are in s.32 to 47. 

COLLECTION 

There are only 3 circumstances that authorize you to collect PHI (s.53).  With the consent of the individual and for a 

lawful purpose.  If the collection is authorized by law.  And, if you are collecting PHI that is necessary to carry out a 

program or activity of a public body or a health care program or activity of a First Nation custodian.   

You must collect PHI directly from an individual unless HIPMA authorizes indirect collection (s.54).  You may 

indirectly collect PHI with the consent of the individual (ss.54(a)).  See ss.54(b) and (c) for additional circumstances 

that authorize indirect collection without consent.  

USE 

You can only use PHI that is in your custody or control to provide health care or for another lawful purpose if you 

have consent.  You must stop using it at the individual’s direction (ss.55(1)). The direction must be in the form of an 

express refusal or a withdrawing of consent to that use (p.55(1)(a) and s.20 of the Regulation).   

There are a limited number of circumstances that allow you to use PHI without consent (s.56). See s.56 for a list of 

uses authorized without consent. 

DISCLOSURE 

You can disclose an individual’s PHI to the individual or, with their consent, to another person (s.57).   

There are a limited number of circumstances that allow you to disclose an individual’s PHI without their consent 

(s.58).  See s.58 for a list of disclosures authorized without consent.  If you disclose PHI without the consent of the 

individual you must record about the disclosure. See ss.22(1) for what must be recorded. 




